James R. Caputo, M.D. 1200 Fast Genesee Street * Suite 201

Syracuse, New York 13210

August 4, 2015

Dear Mr. Hiser,

On June 25, 2015, | sent you an email correspordeniacerning critical issues | continue
to have with OPMC as it pertains to my medicalrige and quite honestly, my ability to
actually subsist. One matter discussed in thatilemas the submitted and completely
ignored Vacatur Petition that was sent to Mr. SeimiJanuary of 2015. Another matter
was the latest public challenge that was extend€dRMC concerning the overall veracity
of these entire thirteen years that has seen rayalid career unashamedly marauded by
your agency. This most recent effort was doneobditustration due to the former having
been wholly dismissed without the decency of artyrrecommunication, nevertheless, a
formal answer, as required by law. You do realiz there is an implied legal obligation
by the State Agency receiving a Vacatur Petitioprimvide a formal response, don’t you?
Also as part of that June email, there were onggoegsonal ramifications briefly
mentioned to you as well.

Surprisingly, that same day, you responded withfaHewing:

“I am in receipt of your email. Your Petition was forwarded to another office for
response shortly after it was sent in. | am not ircharge of that response. | have,
however, today sent an email to the person handlintpat, forwarding your email.

Thank you.”

Well, since | have not heard a single thing, despdur follow-up correspondence to “the
person handling that”, | decided to learn more alhmw these matters are conducted and
more importantly, by whom, given you didn’t provié@y specifics as far as even the
“office” you referred my Petition to. Knowing/ho this office is would be important
towards implementing a more focused inquiry as ky whaven’t heard anything when
these “mystery” people are legally obligated tovinle an answer.

Well, as it seems, after doing a little investigatibeyond the obvious, it is, (in fact), your
office, (OPMC), which is thenysteriousentity that handles these cases after all. Not a
surprise since Mr. Servis was the one who perspmaalswered a past Petition from 2010.
In other words, there 130 otheroffice other than your own (you do work at OPMight?)
that is designated to handle a Vacatur Petitiolus,Rhe language in the law itself seems
pretty clear to anyone reading it that this is edi¢he case. If my conclusion is somehow
wrong, please explain. | will humbly accept thatrection. But in the absence of any one
body being specifically named by you when you hpgdaotunity, along with the law itself,

it would be truly interesting to see that presummptproven incorrect. For a purposed
review, the Law itself is pasted below. | haveetakhe liberty ofbolding some of the
more important words to note.

“(g) At any time subsequent to the final conclusion of a profesdionisconduct proceeding

against alicensee whether upon the determination and order of arihgacommittee issued

pursuant to paragraph (h) of this subdivision oorughe determination and order of the
administrative review board issued pursuant to gragzh (d) of subdivision four of section two
hundred thirty-c of this titlethe licensee may file a petitiorwith thedirector, requestingracatur



or modification of the determination and order. Thieector shall, after reviewing the matter and
after consulting withdepartment counse] determine in the@easonable exerciseof his or her
discretion whether there is new and material evidence thatvea previously available which, had
it been available, wouldikely have led to aifferent result, orwhether circumstances have
occurred subsequento theoriginal determination thawvarrant a reconsideration of threeasure

of discipline. Upon determining that such evideonceircumstances exist, the director shall have
the authority to join the licensee in an applicatio the chairperson of the state board for
professional medical conduct to vacate or modi&/ determination and order, as tlieector may
deem appropriate. Upon the joint application of libensee and the director, the chairperson shall
have the authority to grant or deny such applicatic NYS PHL 230 Section 10q

For clarity, the following legend is offered:

Licensee = James R. Caputo, M.D.

Director = Keith Servis, Director of OPMC

Department Counsel = Michael Hiser, OPMC Deputy ridel

Chairperson of State BPMC = Henry Weintraub, CRletinsel aBureauof Professional
Medical Conduct

Any time = any time (a.k.a. — no limit, forever)

As stated, Section 230 10q is thetual Law governing all of what | am currently
addressing with your office. As can be readilyrsas wholly consistent with this Law, |
persist in seeking the expectetteasonable exercise of discretion’concerning
“warranted” circumstances in my case. Again, this languagensepretty darn clear to
any reader as to the process of how a Vacaturidtetis to be handled and more
importantly, bywhom. In reality, the “person handling that” as you fiuought to be one
Mr. Keith Servis — since he is Director of OPMC atiet Law states that it is this
individual. | have every right to have filed thReétition while expecting an answer and
further, have provided every basis for what | seskin it to be granted — and your entire
office knows this. So why is this reality so hamdust admit, fix and move on? It's pride.
That's why. It's at least a major component.

So, what am | to glean from what you wrote to méate June? Surely you are educated
on this one particular statute in the Law as welttee rest of PHL Section 230, which is
supposed to govern ALL of what OPMC is allowed totd any physician, not to mention
what your agency has done to me personally, mylyaamd my career for thirteen years,
right? So how can you not know that your own agerand in particular, your own
immediate director, is the very entity responsiiolethis duty with you having an integral
role as Deputy Counsel — again, as stated in the?Ldt’'s one thing to have endured the
deception and dishonesty these past thirteen ybatghis present evasion of the truth is
just pure folly at this point.

If 1 was not going to be given an honest answer in your enrailune 2%, consistent with
even the actual statute, then why even botherdpored and then place a time and date
stamp on such a statement along with the clearcadieadgement that | most certainly did
send a formal Vacatur Petition (in accordance Wittt Section 230 10q) all the way back
in January, that OPMC did indeed receive?

Come on already, Mr. Hiser. Do you realize howppsterous this entire thing has been
and become, on top of what it has reduced youcetid when confronted with the truth of
my entire (wrongful) prosecution? How many timesesl my case have to be argued
before you and/or OPMC (only to be brushed asiéédre someone with a conscience in
that agency does the right thing? Nowhere in dnmypydefense of my license havever
sought anything that wasn't justified. No spedraatment has ever been demanded or



expected. Just the truth, the facts, justice amaesgood old fashioned humility from your
agency to acknowledge the outrageous result treabbeurred from your action upon my
life that was never really necessary or warrantedegin with. Though | completely
forgive OPMC for what they have done to me, | cad atill do disagree with (and will

continue to denounce) whatr@fusesto presently do in the name of virtue and truth.

| am not sure what it is that goes on at OPMC thhas required years’ worth of doing
whatever necessary to cover over the transgressanmitted towards my license and life,
when it would have served all parties much bettet (0 mention thousands of stranded
patients) to have simply been honest about theeemtatter, especially from the beginning.
As an aside, do you realize how many of my formatigmts, after being forced to find
other doctors to care for them, have had significamplications from either a surgery or a
delivery? How do you think they feel? You sees tlack of forthright approach | have
experienced shouldn’t ever be any sort of mannemwhich to justify the existence of
OPMC by claiming my case as a victory when it wasrae from the beginning, albeit
maybe not so obvious to OPMC at first given how ipalated they were by my hospital
department, but definitely known at some point¢aéer.

Nevertheless, you, Mr. Hiser, have not only beemn phsuch “unbecomings”, (if I could
fashion such a word) but hold considerable authastDeputy Counsel to actually help fix
it, though you seem to diminish such a leadersbip when it comes to applying your title
to my case. Why is that, exactly? Is that sonag of passing the buck, so to speak, in
order to avoid OPMC having to provide a responseriting as to why my requests in the
Petition can’t be granted? Or does your responsteapply to your role in particular? As
Deputy Counsel, through title alone, shouldn’'taedly concern you that a Vacatur Petition
(which it would seem to anyone to be a very sergasument to receive considering what
it is seeking — you know — a complete vacating gfr@vious conviction?) has gone un-
responded to and unanswered by your very own agafteysix months, when:

Repeated letters (that you are well aware of) t&MOPto the Commissioner of Health, the
Office of Inspector General, State Senators, arah g the Governor have been written
seeking to know “why” | have been totally ignoredlyoto have those efforts completely
disregarded as well, thus leaving the lives of foleldren continuing to be negatively
affected as a result of such a deafening silentaiz doesn’'t concern you? It ought to.
And if not, then why? Is there not anyone withease of ethical responsibility working at
OPMC such that these actualities are cause fam&lar

So, what is it then? Does OPMC fear looking likeyt “lost” or are “weak” in my case by
correcting the mistake? Is that it? Does my waddtinue to suffer because of that?
Again, that is pride. There is no other explamati@cause we all know that there is and
never was any justification for what was done tq wiber than to teach me a lesson of
some sort, (I suppose, in the absence of anyths®),éecause | chose to actually defend
myself in an outspoken manner. Is this what get®eone in America pounded on?
Vehemently defending oneself when they have thih ton their side? Sure it's easy for
OPMC to just keep ignoring my shouts for justicet Wwhat does that ultimately say about
all of you who actually are the minds and faceshef organization? OPMC is a doctor
oversight agency that | don’'t disagree with as @peiecessary to some (proper) degree.
But again, what does shamelessly imposing yourefooncerning a complete lie say about
how you execute OPMC’s mission when this one palgrcthirteen year ordeal (my case)
violates that very admonition so far beyond acdafita that it is inconceivable unto itself
with the consequences impossible to ever fullyiputriting?

What does that say to the public that a tax payedddéd State agency can remain
completely silent while an actively filed Petitigits on its desks that could right this one
particular wrong in an instant? Do you have argaitiow long thirteen years is of having



to deal with this lie until someone there actualbes what'’s right? | thought that this was
going to be pretty easy and straight forward frowm beginning given the obvious material
facts of the matter. How foolish of me to thinkaththe truth would actually bear any
weight in my case. Is that foolish thought of msmmething you also learned in Law
School or did they teach that it was totally oldisregard the truth and legitimate evidence
so long as you can win and more importantly, geayawith it? | would really like to
know since this latter example is what | have egmeed from OPMC during this entire
ordeal.

Do you have any idea how much lost time and meraaviéh one’s children a man suffers

dealing with something like this (that directly edfs those very children) over the course
of thirteen years? Especially when one of the camepts of the fall-out (thanks to OPMC)

was, (almost six years ago), forever losing thattdaday physical presence in their lives?
How would you like it if being a father to your tien was curtailed and restricted

because of a lie that was forced upon your lifeakeel havoc upon that otherwise natural
parental circumstance? Not being there every ddymy children is an irreplaceable loss

that you all there at OPMC don’t ever see or seegate about when you all behave in the
way you do with the (abusive) power stick you wiel@his is a ghastly consequence that
the six of us (my five children and I) have youallOPMC to thank.

| gave more than a month to hear anything in respda what you “explained” to be the
course of my Petition in your June"™Bmail. You once expressed concern over the fact
that my 2013 Modification Petition, (filed underighsame Statute), had also been
completely ignored, (without one single responsaaknowledgment of that effort by your
office to this day — are we starting to see a pattey OPMC when confronted with
irrefutable truth?), yet now you are party to tlegy same thing Was that “concern” you
previously expressed real or was it just a “tokerpression to deflect that previous and
ever-glaring omission of your agency’s obligatorytids as the recipient of Petitions filed
under PHL 230 10(qg), as it continues to do in thesent for which this letter is being
written? Again, do you not grasp the very argumlemtaintain here that would be the
stance of anyone, (including you), were they toegigmce what | have experienced at the
hands of a State agency who purports that theglazee such misbehaviors, only to do the
opposite when actually asked to act as such?

For review of why | continue to plead with your agg for someone (including really you)
to simply do the right thing, please take a goamklat the Determination and Order levied
against me, albeit completely unjustified from thart — a fact that | simply must continue
to reiterate as something we all know to be trudave attached yet another copy of the
D&O to this email for your ease of review. It iages 63-66 that | refer to. Three obvious
items emerge to the reader when reading these .padesl you, this was written back in
December of 2007 and here it is August of 2015 thimlcompletely baseless document is
still inflicting inconceivable damage to the livekseveral people.

One obvious conclusion from reading these pagethas my license was somehow
permanently limited in the area of Obstetrical &gs without there having been anyone
harmed at all by an extensive and historically mklaae of these instruments. “Claiming”
on paper that | somehow went outside of the stahofacare concerning clinical indication
when deciding to implement said instruments in éhesses (when that is patently untrue
on its face alone), particularly in the absencarf adverse outcomdpes notjustify any
sort of “permanent limitation” in any sense of igal | showed clearly in the Petition with
the one contemporaneous example of a doctor, wttogddgysically massacred and killed a
baby with these instruments where OPMC imposednnitation whatsoever on his license,
as being the quintessential example of prejudicét applies to my case and absolute
justification for what | seek with the complete taation of my license. OPMC knows



that. You know that too, Mr. Hiser. Enough thathbof you remain silent in response
simply because you refuse to admit it and thenothoeshing to correct it.

Second, it is very clear from reading these pagethé Determination that the license
limitation and all other penalties were also heapilejudiced and slanted by the allegation
of my having violated a hospital sanction regardithgse instruments, which again is
entirely unfounded as clearly pointed out in thecatar Petition with irrefutable evidence
as seen in Exhibit X. For quick reference oncergghe Petition can be fourftereand
the Exhibits,here So, those two just mentioned items alone (ne barmed and the
erroneous allegation of having violated a hospsthction) are obvious to anyone who
seeks and wants to know the truth in these madtesought to erase any hint or suggestion
for the need of any sort of license limitation atddional stipulation in my case and
furthermore, towards my medical license — whiclpasd through February 2016, by the
way.

However, the third (and most profoundly) glaringnit from these pages of the
Determination and Order is specifically found oig@#&4 where it states the following:

“This Determination was reached upaue consideration of the full spectrunof penalties
available pursuant to statute, including revocaticuspension and/or probation, censure and
reprimand, and the imposition of monetary penalties

The Committee feels that 30 days of actual suspemsust be imposed to provide a period of time
during which Respondent can reflect upon his pmasconduct and redirect his energy and focus
towards practicing medicine within accepted stam$ar In addition Respondent’s inability to
practice for that period of time will serve as pdtyaby having a significant monetary impactt.

While | maintain (and moreover have once again @now the Vacatur Petition) that any
reference to rhisconduct or the need to reflect’ or any insinuation that dcceptable
standard$ were violated are wholly unfounded, thesignificant monetary impact
intended for the named doctor in that Determinatias to be loss of income for thirty (30)
days. This was therhole extent of thaintended penalty after Que consideration of the
full spectrum of penaltiés This penalty was imposed on a doctor whoseiadintrack
record was arguably in the top 1% of all Ob/Gyrfgreners across the whole State of New
York during the entire time of his thirteen yeandp (specially-extended), prosecution. The
doctor where, despite a conviction on what reattyoanted to his “thought processes”
(given an utter lack of legitimate conclusions) aiod actual reality, no patient was unduly
harmed by any hint of negligence or breach of thadard of care, as proved by numerous
documents submitted in evidence. The doctor whopdied with everything asked of him
by OPMC, including refraining from returning to vkoldespite being penniless and
homeless) due to the onerous probationary term®set upon him, and whose entire
clinical performance was scrutinized for two andhaf years following his conviction
without a single error in patient care. The listrmongruences could fill pages if need be.
So, once he “did his time” of thirty days, this tlmcought to have been able to return to
work without OPMC really ever having to worry abdu$¢ medical care and moreover, it
would have been consistent with what had been de@gin the Determination. OPMC not
only gets the illustration above of this very dactgpou and OPMC have known every
detail of this entire portrait for quite some titogt have chosen a malevolent prosecutorial
course anyway. And to be clear, “malevolent” i$ tom strong a word. What else would
you describe it as, knowing that none of what wasedo me was justifiable?

Because, as it stands this very day, now severs ydter the imposition of those above
terms, there has not been thirty days of monetanalpy at all. Instead, it has been around
2,660 days (and counting) where that monetary peras been in force, with little

prospect, (given current conditions), for it to ebe over — and that goes for career wide



and not just New York State. OPMC has had no probimposing and enforcing every
other term of that document, but somehow seemalitgtiort of recognizing the ill effect
(cruel and unusual as it clearly is) of what hage(ly) occurred as far as the financial arm
is concerned.

Is the position of the agency such that so longhasminimum punishment is being met,
who cares if it goesway beyond what was originally intended? If this ist rthe
department’s policy, then please explain my casSkse, what is one to believe? Or, how
about this one? Was the original penalty realtgnded to look as though it was a “slap on
the wrist” when in fact, built in to the subtly what it means to have one’s license limited,
the Determination was actually designed to esdbntdestroy a once fruitful and
medically sound career? The latter is most definiNOT out of the question as also
delineated in the Vacatur Petition where it wasvprothat OPMC knows full well that a
license limitation spells doom to any doctor’'s eareDid they somehow forget about that
hidden fact when “slapping me on the wrist” with avhseems to be a nominally
“appearing” penalty?

On paper, that license limitation levied is abositrelevant to the practice of Ob/Gyn as
restricting basket weaving while in the deliveryiteu The actual limitation itself is
meaningless in the grand scheme of things and a@@MC knows this. What OPMC
also knowsis that by placing ANY limitation on one’s licengbat person is through as a
doctor because of this baloney of the industryb®ing able to read between the lines as it
pertains to such limitations. Once a limitatiorpiaced upon a doctor’s license, regardless
of what it is, there is an industry wide shunninfyou want to call it engineered (below
the radar) blacklisting, then so be it — because ith what it is. In the Matter of Vito
Edward Caselnova, M.D., which was submitted as ghthe Vacatur Petition, this point
was proven without question. OPMC readily admitsthis document that any sort of
license limitation would result in the inability twork. So why was there such a huge
disparity of ruling in my case, especially whenore was harmed? The only conclusion
for any rational mind is that the limitation wasaped there on purpose and that purpose
was to cause the very harm it is known to causal riie I'm wrong. Please. And do so
in an answer to the Vacatur Petition so we all s the official voice of OPMC speak on
this issue. That's if you can. | contend that gamnot which is precisely why you remain
silent.

To believe such a thing as the wholly unjustifiadd really meaningless) limitation being
purposely placed there for this reason is to inipit OPMC would purposely act in such a
calculated and nefarious manner. Is that possitéduld they do such a thing? Would
they use their power to covertly manipulate thecpss to cause me harm in the face of no
real evidence? What history does one have to §o ©h, | forgot, OPMC wouldn’t act in
such a manner so as to place a dirty juror on msy fiearing panel in 2005 only to have
such obviousness be the reason for a precedeimgs#ttowing out of the first conviction
by the ARB, would they? Someone at OPMC wouldiotate the Law (as affirmed by the
NY State Supreme Court) and release to the pubji©etermination and Order during an
appeal phase in order to publicly shame me and imyrpractice at a time where | was still
obliged by law to have everything remain confidehtwould they? Or how about a
laundry list of other such examples of “willingnéss act dubiously while also possessing
the “means” to carry it out as repeatedly demortedrén the Vacatur Petition? Again, we
all know the answers to these rhetorical questio@ne could hardly imagine what would
happen if a doctor were to act in such a deviamimeawhile under your jurisdiction?
Would they get a pass since you also do the samg?2hOr do you act hypocritically and
levy charges towards holding them “accountable”stime professional standard for
conduct?



PHL 230 10 (qg) was written explicitly for thigry circumstance that | am in. | have been
wronged by both the conviction itself and then pemalty thereafter. |, therefore, have
every right to have my voice and the evidence haadisubsequently answered under this
Statute. Another fact that OPMC and you persoraillyw to be another truth. PHL 230
10(q) was not put in the Law so as to allow anynget away with anything. Contrarily,

it serves as a protective layer so that both sideéke argument would have the means by
which to ensure that any mistakes or any extendedspment (for that matter) didn’t lack
an avenue of correction. But | shouldn’t haveeibany of you that. You do believe in our
Constitution and its principles, don’'t you, Mr. Ei® Surely those at OPMC are upright
men and women who want to see justice served, gvendoesn’t necessarily result in a
conviction or excessive punishment, right? Thegndrthat juvenile in their thinking and
reasoning to want to win at all costs, even if #ans seriously harming someone as a
result, are they?

However it is as far as governance of OPMC'’s ctileaconscience, | sit here nearly seven
months after submitting a document that ought xoefierything while also enabling the
agency responsible, (that being you, OPMC), toifjabty and satisfactorily grant the
requests being made while saving face at the san@esince everything is in accordance
with the law and the rightful execution of suchetifon to vacate what has been done and
still, the entire thing as been ignored. Why is?h Has OPMC made this a personal
agenda instead of an official, rule of law, quabfypatient care driven one? At this point
in time, that is the only conclusion that can becheed. Therefore, | ask, on behalf of my
children, my family and any patient so aggrievediywhave you acted this way and
moreover, continue to do so after several attetoptdtain an answer as well as justice?

Again, is OPMC so worried about looking bad thatythdo nothing at my continued
expense? My life and the affected lives of my fobeéldren are that sacrificial at the alter
of your collective egos? What's sad is that despitch monstrous pride, there need not be
any worry about looking bad or setting a preceddaycdoing the right thing and fixing this
situation in my case because the facts and matvidtnce necessary for such a reversal is
not only highly individualized on a case per cassify but the level of proof needed to
carry the burden of actually justifying a vacatmiga previous conviction is all the more
difficult to achieve.

Nevertheless, such a situation, (when indeed ptgseaght never be met with refusal

simply because it might be a bit embarrassing @neentail a little work or moreover,

require a little humility to simply do what everyohnows is right. And you and | both

know, Mr. Hiser, that my case in particular, [espkyg after reading what is contained in

the formal Vacatur Petition that makes all of whaeek even possible for me to pursue],
easily and convincingly meets (and even surpasb&shecessary burden of proof in order
for OPMC to justifiably clear my name and restorglioense.

In other words, due to the monstrous impairmenngfcareer as a result of this wrongful
prosecution, where the limitation to my license Ipasven to be the most damaging
element, (and known to be so by OPMC itself, agaiproven in the Vacatur Petition), the
actual vs. intended penalty disparity has gottemwwoof hand that the consequences are
beyond the limits of this email to even try to dése to you. Let’s just talk dollars and
cents since that seems to mean more to peopleathdhing else, like the radical concept
of simply seeing and doing what'’s right. Thirtyydaof income loss (when things were
normal with the practice at that point in time) Wwbinave equaled somewhere around
$35,000. Well, as it stands right now, those lssse in excess of $4Million and counting,
given strategic particulars that were present with practice when your agency destroyed
it. What would the original hearing panel say histcurrent reality given how they
decided? Would they be content with what has hagg@r would they also see the merit



of my efforts to end this destructive consequeritat tvas never intended from the
beginning? Do they even know of what has trandpared how OPMC has flat out ignored
all efforts to alleviate the damage? It might beiesting to write them to see what they
think.

Let’s just say that at 48, with a medical degresow find myself once again searching for
a stable place to live and further separated froyncimldren due to the financial and
logistical fallout created by your agency and itswvillingness to simply correct a huge
wrong imposed upon an otherwise innocent doctor whs singled out as part of a larger
problem in medicine called sham peer review. bt,fdd OPMC really wanted to improve
matters for patients, sham peer review ought torbéhe top of the list of agendas, since
this is the very mechanism by which “bad” medicaiecis often swept under the proverbial
rug for doctors who are “connected” to those whosithe Quality Assurance Committees
for their hospitals.

Instead of having to pad your numbers with prosenstof innocent doctors, if you were
to look into the cover-ups amongst the good old hetyvork of those who have favor with
the various Quality Assurance committees in hokpitaou would have more than enough
legitimate cases by which to justify your existendaile also targeting the proper crowd
with patients as the ultimate winners. Again, gngl as it is done with integrity to the
process. But pursuing the world of sham peer vevaed hospital cover-ups would
actually entail OPMC listening to truth and theirag on it, which, after my thirteen-year
experience, is now a doubtful expectation to everréin.

The common question that seems to come up in thdsrof many is, “why can’t you just

get a job teaching at a college or doing somethefsg related to your educational
background?” Yeah, right. Ask yourself how mawynpanies, when given the choice of
just two candidates, are going to hire the one hdwbeen convicted of multiple counts of
professional misconduct? Hmm? My employabilitywierse than that of a convicted
felon. At least society gives that individual thenefit of the doubt after having served
his/her time. Not the case here. Total disregamdcerning any effort, thus far. And

besides, | am a highly trained, board certified iwaddoctor and pelvic surgeon. That is
what | really do.

The totality of this entire thing is simply unfathable considering the fact that your
agency has before it a real chance of cleaning egicime in New York with what you
ought to have learned in my case alone. And $tdit here seeking to understand why a
wrong such as my case continues to be uncorredespite a legitimate and justifiable
avenue to do so, all while known deficiencies anuhinalities in medical care, (including
the premeditated murder of a five day old newbocoptinue on your watch unchecked.
Doesn't this paradox trouble you, Mr. Hiser? Na@ os asking your agency to put anyone
in jail, just to act in accordance with your juligibn to clean up what your mission
statement makes clear as your objective.

The various other points wrapped within this orsués are so numerous that this letter
could go on much further. However, what has begtien thus far is more than sufficient
to establish the outright basis, once again, ferdhsertions and expectations established
herein. The question that continues to remaimis tHow long is someone to wait until
OPMC actually steps up and fulfills this one pautée portion of its duties? That being the
agency that receives and then renders a decisimenang a formal Vacatur Petition? It's
been almost seven months and my circumstance ishgnaw a negative direction as a
result of OPMC'’s very own professional misconduct.



This issue is really one for you (Michael Hisergith Servis, and Henry Weintraub since
all of your roles are clearly defined in the lawstéated above — with Mr. Servis’ being the
most direct. | mean come on now. Is Mr. Serviallyethat busy such that he can
defensibly ignore his express duties as Directorofer two years when not one but two
formal Petitions have been submitted to him? Wiwds that say about him in reality?
Knowing all of this, what does it then say abounydir. Hiser, as his right hand man as far
as the legalities of OPMC are concerned? It hasayoat least one of a few things about
either of you men.

One possibility is that Mr. Servis is so out of ¢buwvith his own agency over which he is
Director, (no less), and you the Deputy Counselt tie doesn't realize that there sits (for
six months) an unanswered Vacatur Petition adddespecificallyto him and further,
ignored after several letters have been writtehim about the very fact that the Petition
remains unanswered — just as the Modification Batibf 2013 has been equally ignored.
Mind you, this is after he was all too glad to g to my Modification Petition of 2010
whereby he immediately shot down everything | wslaray for citing my lack of material
documentation of what | was asserting.

So when | did, in fact, submit a formal Petition2013 meeting every single requirement
outlined by Mr. Servis himself, he chose to ignibriais time instead of acting in the same
capacity as before. Think about that for a secolgherson in charge gets correspondence
that corners the very agency, over which they deedo do a right and good thing and the
only response the one in charge can muster isntarégit outright — essentially because he
does not want to do the right and good thing.h# teadership? Is that a sign of strength,
weakness or gutlessness? Whatever it is, havifgrmaal Petition to OPMC flat out
ignored is a fact, that you, (Michael Hiser), ackfexiged to me on the phone in February
of 2014 and also (who knows how genuinely at tlim{) expressed concerned about not
having been responded to. And you now stand ggaalare of a formal Vacatur Petition
having not only been submitted but also disregaatetithe same level of “action” (really
lack-there-of) seems to be felt from you as thaMof Servis — or whoever it is in your
department that really gets delegated the dutyake ttare of this. Nevertheless, it is
OPMC who handles these matters, so let’s justast jgut that to rest.

My conclusion is that Mr. Servis is not out of tbubut is all too aware of both of my
Petitions — the undeniable Modification Petition26fL3 and of course the latest being the
Vacatur Petition, both of which had to be ignored of necessity in order to persist in
fulfilling some ridiculous and kindergarten ageraféhaving to continuously lie and cheat
in order to sustain a “win” in my case so as togke® completely “put out” as a functional
physician in this State, and really everywhere beygiven the damage all of this has
caused me nationally as well as worldwide. | careven work as a physician in a third
world country as a missionary given the damageama your agency have caused my life
for not having hurt anyone with my completely conep, departmental leading medical
care and not having violated a single standardaot as part of it. Way to go with how
well you uphold your own mission standard given haw carry out your own duties. And
you wonder why OPMC is not only unpopular but hasrbthe subject of Reform efforts.
Did you ever stop to think that people in Ameriga@y don’t stand for and thus, take
odds with government agencies who violate the yenyciples by which this nation was
founded? Radical concept, | know. Imagine how Imdigferent your agency might be
perceived if they actually DID approach their dstvgth a Constitutional commitment.

No, Mr. Servis and you too, Mr. Hiser, are not ofitouch or clueless as to your duties
such that my Vacatur Petition has gotten bureaigatbt “delayed”. Again, as stated
above, how many times does your office (rememhelS iyour office that is to receive
them and where | addressed my own, in fact), g&taeatur Petition that essentially
challengesone of your very own Determinations? In the wafdOPMC, this is sort of a



big deal and don't play dumb by trying to passfisas anything but — which is really what
you did in your email. Your written admission tlyau are “not in charge of that response”
is testimonial of your attitude when the law isatlef your role, again as above. You may
not be “in charge”, per se, and thus you felt @i were not lying by making such a
statement. But you are integral in the process dmut't seem to concede that when
sidestepping your own responsibility. What, haat hgency taught you that you can do
just about anything you want while remaining abdke law and outside any sort of
accountability? Admit it already, for crying owud. You know you and your agency
operate under such conditions. What kind of “meorhfortably and legitimately lives out
his professional life that way? | will refrain frothe obvious response but “integrity” is a
key component in the answer.

No, a Vacatur Petition is a pretty big deal anag&suwould (in any case) get the immediate
attention of all key players at OPMC. But depegdon what is being sought and by
whom along with, (and most importantly) the curremnds in charge of that governing
agency — all the way up — the result of such aiBetmay very well depend on factors far
outside of that which is supposed to only be careid — you know, the content. In other
words, if the modus operandi previously has beehet@nd cheat in order to fulfill an
ongoing agenda, then these tactics are fully adailatill in order to deal with the
irrefutable facts in the Vacatur Petition as well.

The question then begs to be asked, “what exatlyat agenda?” Is the agenda to forever
keep me from practicing medicine in New York desgiaving put forth a top 1% clinical
performance record for my entire time in the Sta@?is it to continue forcing a known lie
through a totally controllable (and unaccountalge)cess rather than just correct the
wrong? If this is so, (which it truly is in real)t then what is the reason? Is it because you
simply don’t like me and the fact that | have béeghtfully) outspoken against all that you
have done to me and my family on lies? Seriously?

If personal animus be a thought in any of your miatitOPMC, then you have no true right
to serve in that capacity. Or is the continuedifag of a lie being done so that the agency
doesn’t have to admit that they have had to li@llhg in order to do all that it did in my
case? Is this it? Was such an employment situasyou currently maintain at OPMC
part of your future goal when applying and subsatjyeejoicing over the acceptance to
Law School? Was this level of agency dishonestyr yibe’s goal to be part of? Or how
about that of Mr. Servis? Do you equally embrdus tabuse laden” career setting that
OPMC provides you? Does it make the paycheck reetslightly bitter or have you just
gotten used to the taste? Is your example of ggnpat and “commitment” to the duties
of your current post what you would teach your d¢hals far as career goals, path or
personal integrity? Could any of you involved wikttis continued charade at my expense
stand before your own mothers and allow me tohefl about what you have done and
continue to do? How about if they got a copy as tletter? And you know me well
enough by now to establish, without question, thenate One before Whom you and |
will most invariably stand to give an account, wiestyou believe or fear it or not. Can
any of you justifiably stand before the God of Hemwver this one matter? | know | can.

Furthermore, nowhere in your email response waethay hint of concern that such a
serious document could have been sitting unansweresb long. Again, testimonial as to
your attitude towards not only your job but of thees of others that have and continue to
suffer greatly at the hands of your agency that YONOW has acted wrongfully and
maliciously against me, my license and my family floirteen years. You know it, Mr.
Hiser and so does Mr. Servis and most likely Mr.infaub as well. Cases like mine don't
“just happen”. They have to have the interestlamalvledge of at least a few key players,
and patrticularly those with final authority. | wéisborn yesterday, so please let's just
admit it.



You all have the gall to prosecute me in the nafferofessional Conduct (or misconduct,
so alleged), yet you sit there bathing in your gwaol of deceit and wrongdoing. Do you
all essentially enjoy such hypocrisy or have youmy become blind and/or immune to it?
Either way, it is glaringly obvious and you coulare less, apparently.

The bottom line with all of this remains the follmg. | have been wronged by your
agency. | have taken an enormous amount of tineedar to defend myself, an endeavor
that has cost me dearly. | have a legitimate awdalpursue in order to compel the very
agency responsible to actually act in accordandk thie law and their own mission and
correct the error that has occurred. There isingthpecial about this case other than that
simple principle. All it takes is for you to upldoyour end of responsibility.

Will you do it? Or do | have to keep writing yoodaposting these letters for the public to
see? Do | actually go through with a complaintth@ Committee for Professional
Standards in order for there to be a return on whatand Mr. Mahar have served me? Or
does rational thought actually prevail as it peaio what | seek and an answer and
resolution is reached in accordance with truthjastice and nothing more?

Though it may very well be sport to OPMC to sit band watch as destroyed doctors
writhe in distress from what has been done to ths, matter has gone too far. | have
made it as easy as possible for you to simply datws right and be done with it.
Complete restoration of my record and license aftach we all go our separate ways. Do
it quietly and swiftly so that we can all move aonsilence. But do it already. You have
already given what the local boys have wanted lalhga and that is to see me out of
practice. Now do the right thing and act with thgnity and the grace that is becoming of
a New York State Official Office, thought to be rdoy trustworthy and honorable
gentlemen.

Respectfully,

/i]'ames R. Caputo, M.D.

“Whereas ye know not what shall be on the morrow. For what is your life? It is even a
vapour, that appeareth for a little time, and thenvanisheth away.

For that ye ought to say, If the Lord will, we shdllive, and do this, or that.
But now ye rejoice in your boastings: all such rejiging is evil.

Therefore to him that knoweth to do good, and doetlit not, to him it is sin.” - James 4:14-17

c.C. Keith Servis
Henry Weintraub
The Honorable Andrew M. Cuomo
Howard A. Zucker, M.D., J.D.
New York State Office of Inspector General
Timothy J. Mahar, Esq.
David Brittain, M.D.
Gregory Eastwood, M.D.
Others, incl. the public.



